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DETAILED ACTION 

1. The instant application has been assigned to a new examiner. Please see conclusion 
section for updated contact information. 

2. This Office Action is in response to the amendment filed 23 January 2009. 

3. Claims 1, 5, 6, 8, 10, 12, 13 and 16 were amended. 

4. Claims 2-4, 7, 9, 1 1, 14, 15 and 17-25 were cancelled. 

5. Claims 26-32 were added. 

6. Claims 1,5,6, 8, 10, 12, 13, 16 and 26-32 are pending in this Office Action. 

Response to Amendment 

7. Applicant's amendments and arguments with respect to claims 1, 5, 6, 8, 10, 12, 13 and 
16 and new claims 26-32 filed on 23 January 2009 have been fully considered but they are 
deemed to be moot in view of the new grounds of rejection. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 1, 5, 6, 8, 31 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sitaraman et al. (U.S. 6,442,165) in view of Luther et al. (U.S. 2003/0023877) and 
further in view of O'Neill et al. (EP 1 137 236). 
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Sitaraman teaches the invention substantially as claimed including an apparatus which 
may be used in conjunction with components within a network access point to load balance 
the processing of the network access requests using the services of at least two instances of a 
particular service component type (see Sitaraman, Background of the Invention). 

10. With respect to claims 1, 6 and 8, Sitaraman teaches a method of load balancing in a 
control node, the method comprising: determining a delay time between the control node and 
the downstream proxies, wherein the delay time is determined by the control node 
transmitting message to each of the downstream proxies in the plurality, the control node 
receiving a respective response message from each of the downstream proxies in the 
plurality, and the control node calculating, as the delay time, a difference between the 
transmission of each message and the receiving of each corresponding response message 
(Sitaraman, col. 6, lines 56-64); assigning a weight to each of the downstream proxies in the 
list, the weight based in part upon the respective calculated delay time for each downstream 
proxy (Sitaraman, col. 9, line 50 - col. 10, line 25); and distributing a traffic load to one of 
the plurality of downstream proxies based in part on the weight of each of the downstream 
proxies (Sitaraman, col. 4, lines 33-41). 

Sitaraman does not explicitly teach use of the SIP protocol. 

However, Luther teaches maintaining a list of downstream proxies, wherein the proxies 
implement the SIP protocol (Luther, page 1, paragraph 16); receiving, at the control node. 
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load information from a plurality of the downstream proxies in the list (Luther, page 6, 
paragraph 69); a respective SIP response message (Luther, page 6, paragraph 69). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Sitaraman in view of Luther in order to enable the use of the SIP 
protocol. One would be motivated to do so in order to provide a system and method of 
managing data transmission loads enabling substantially uniform distribution of incoming 
data packets among a plurality of data processing modules. 

The combination of Sitaraman and Luther does not teach the use of an invalid SIP 
message. 

However, O'Neill teaches an invalid SIP message (O'Neill, col. 9, paragraph 40). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination of Sitaraman and Luther in view of O'Neill in order to 
enable the use of an invalid SIP protocol. One would be motivated to do so in order to 
provide for translation between address spaces. For instance, if a message is sent but not 
delivered to a user or location identified by an address identifier generated in accordance 
with the above method, the address identifier can be resolved back to its respective original 
address identifier and the message sent to the location associated with that original address 
by means of a service available over the first communications protocol. 

11. With respect to claim 5, Sitaraman teaches the invention described in claim 5, including 
the method wherein the weight assigned to each downstream proxy is also based on a pre- 
weighting of each downstream proxy (Sitaraman, col. 9, line 50 - col. 10, line 25). 
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12. With respect to claims 31 and 32, Sitaraman teaches the invention described in claim 6, 
including a method of load balancing in a control node, the method comprising: determining 
a delay time between the control node and the downstream proxies, wherein the delay time is 
determined by the control node transmitting message to each of the downstream proxies in 
the plurality, the control node receiving a respective response message from each of the 
downstream proxies in the plurality, and the control node calculating, as the delay time, a 
difference between the transmission of each message and the receiving of each corresponding 
response message (Sitaraman, col. 6, lines 56-64); assigning a weight to each of the 
downstream proxies in the list, the weight based in part upon the respective calculated delay 
time for each downstream proxy (Sitaraman, col. 9, line 50 - col. 10, line 25); and 
distributing a traffic load to one of the plurality of downstream proxies based in part on the 
weight of each of the downstream proxies (Sitaraman, col. 4, lines 33-41). 

Sitaraman does not explicitly teach querying a process at each respective proxy. 
However, Luther teaches maintaining a list of downstream proxies, wherein the proxies 
implement the SIP protocol (Luther, page 1, paragraph 16); receiving, at the control node, 
load information from a plurality of the downstream proxies in the list (Luther, page 6, 
paragraph 69); a respective SIP response message (Luther, page 6, paragraph 69) and the 
method wherein the load information received from each of the plurality of downstream 
proxies is determined by querying a process at each respective proxy (Luther, page 6, 
paragraph 69). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Sitaraman in view of Luther in order to enable querying a process at 
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each respective proxy. One would be motivated to do so in order to provide a system and 
method of managing data transmission loads enabling substantially uniform distribution of 
incoming data packets among a plurality of data processing modules. 



13. Claims 10, 13, 16, 26 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sitaraman and fiirther in view of Zisapel et al. (U.S. 6,665,702). 

14. With respect to claims 10, 13 and 26, Sitaraman teaches a method for assigning weights 
to a group of proxies, wherein a control node is coupled to the group of proxies and the 
control node maintains a threshold value, the method comprising the steps of: sending, from 
the control node, a message to each of the proxies; receiving a reply from each of the proxies, 
wherein each reply is in response to the respective message sent to the proxies; determining a 
response time for each of the messages sent to each of the proxies (Sitaraman, col. 6, lines 
56-64); assigning a weight to each of the proxies based on the response time of the message 
sent to the proxies (Sitaraman, col. 9, line 50 - col. 10, line 25). 

Sitaraman does not explicitly teach use of the round robin method. 

However, Zisapel teaches receiving a new call; determining a call volume; if the call 
volume is below the threshold value, assigning the new call to a given proxy of the group of 
proxies based on a round robin protocol; and if the call volume is above the threshold value, 
assigning the new call to the given proxy of the group of proxies based upon the weights 
assigned to each proxy (Zisapel, col. 1, lines 24-35). 
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It would have been obvious to one of ordinary sltill in the art at the time the invention 
was made to modify Sitaraman in view of Zisapel in order to enable the use of the round 
robin method. One would be motivated to do so in order to provide for reduced latency, 
fewer hops, or provide more processing capacity at the server. 

15. With respect to claim 16, Sitaraman teaches the invention described in claim 13, 
including the system wherein the weights for the respective proxy is also based on a 
parameter of the respective proxy (Sitaraman, col. 4, lines 33-41). 

Sitaraman does not explicitly teach use of the loading of the respective proxy. 

However, Luther teaches wherein the control node receives messages from each 
respective proxy of the plurality of proxies, each message indicating the loading of the 
respective proxy (Luther, page 6, paragraph 69). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Sitaraman in view of Luther in order to enable the use of the loading of 
the respective proxy. One would be motivated to do so in order to provide a system and 
method of managing data transmission loads enabling substantially uniform distribution of 
incoming data packets among a plurality of data processing modules. 

16. With respect to claim 29, Sitaraman teaches the invention described in claim 26, 
including the method wherein the control node assigns weights to the first proxy and the 
second proxy also based on a pre-weighting of the first proxy and the second proxy 
(Sitaraman, col. 9, line 50 - col. 10, line 25). 
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17. Claims 12 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sitaraman in view of Zisapel and further in view of O'Neill. 

18. With respect to claim 12, Sitaraman teaches the invention described in claim 10, 
including a method for assigning weights to a group of proxies, wherein a control node is 
coupled to the group of proxies and the control node maintains a threshold value, the method 
comprising the steps of: sending, from the confrol node, a message to each of the proxies; 
receiving a reply from each of the proxies, wherein each reply is in response to the respective 
message sent to the proxies; determining a response time for each of the messages sent to 
each of the proxies (Sitaraman, col. 6, lines 56-64); assigning a weight to each of the proxies 
based on the response time of the message sent to the proxies (Sitaraman, col. 9, line 50 - 
col. 10, line 25). 

Sitaraman does not explicitly teach use of the round robin method. 

However, Zisapel teaches receiving a new call; determining a call volume; if the call 
volume is below the threshold value, assigning the new call to a given proxy of the group of 
proxies based on a round robin protocol; and if the call volume is above the threshold value, 
assigning the new call to the given proxy of the group of proxies based upon the weights 
assigned to each proxy (Zisapel, col. 1, lines 24-35). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Sitaraman in view of Zisapel in order to enable the use of the round 
robin method. One would be motivated to do so in order to provide for reduced latency, 
fewer hops, or provide more processing capacity at the server. 
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The combination of Sitaraman and Zisapel does not teach the use of a SIP INVITE 
message. 

However, O'Neill teaches the method wherein the messages sent to the proxies are a SIP 
INVITE message (O'Neill, col. 9, paragraph 39). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination of Sitaraman and Zisapel in view of O'Neill in order to 
enable the use of a SIP INVITE message. One would be motivated to do so in order to 
provide for translation between address spaces. For instance, if a message is sent but not 
delivered to a user or location identified by an address identifier generated in accordance 
with the above method, the address identifier can be resolved back to its respective original 
address identifier and the message sent to the location associated with that original address 
by means of a service available over the first conmiunications protocol. 

19. With respect to claim 27, Sitaraman teaches the invention described in claim 26, 
including a method for assigning weights to a group of proxies, wherein a control node is 
coupled to the group of proxies and the control node maintains a threshold value, the method 
comprising the steps of: sending, from the control node, a message to each of the proxies; 
receiving a reply from each of the proxies, wherein each reply is in response to the respective 
message sent to the proxies; determining a response time for each of the messages sent to 
each of the proxies (Sitaraman, col. 6, lines 56-64); assigning a weight to each of the proxies 
based on the response time of the message sent to the proxies (Sitaraman, col. 9, line 50 - 
col. 10, line 25). 
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Sitaraman does not explicitly teach use of the round robin method. 

However, Zisapel teaches receiving a new call; determining a call volume; if the call 
volume is below the threshold value, assigning the new call to a given proxy of the group of 
proxies based on a round robin protocol; and if the call volume is above the threshold value, 
assigning the new call to the given proxy of the group of proxies based upon the weights 
assigned to each proxy (Zisapel, col. 1, lines 24-35). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Sitaraman in view of Zisapel in order to enable the use of the round 
robin method. One would be motivated to do so in order to provide for reduced latency, 
fewer hops, or provide more processing capacity at the server. 

The combination of Sitaraman and Zisapel does not teach the use of a SIP INVITE 
message. 

However, O'Neill teaches the method wherein the first message and the second message 
are INVITE messages (O'Neill, col. 9, paragraph 39). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination of Sitaraman and Zisapel in view of O'Neill in order to 
enable the use of a SIP INVITE message. One would be motivated to do so in order to 
provide for translation between address spaces. For instance, if a message is sent but not 
delivered to a user or location identified by an address identifier generated in accordance 
with the above method, the address identifier can be resolved back to its respective original 
address identifier and the message sent to the location associated with that original address 
by means of a service available over the first communications protocol. 
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20. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sitaraman and in 
view of Zisapel in view of O'Neill and further in view of Schuster et al. (U.S. 6,577,622). 

21. With respect to claim 28, Sitaraman teaches the invention described in claim 27, 
including a method for assigning weights to a group of proxies, wherein a control node is 
coupled to the group of proxies and the control node maintains a threshold value, the method 
comprising the steps of: sending, from the confrol node, a message to each of the proxies; 
receiving a reply from each of the proxies, wherein each reply is in response to the respective 
message sent to the proxies; determining a response time for each of the messages sent to 
each of the proxies (Sitaraman, col. 6, lines 56-64); assigning a weight to each of the proxies 
based on the response time of the message sent to the proxies (Sitaraman, col. 9, line 50 - 
col. 10, line 25). 

Sitaraman does not explicitly teach use of the round robin method. 

However, Zisapel teaches receiving a new call; determining a call volume; if the call 
volume is below the threshold value, assigning the new call to a given proxy of the group of 
proxies based on a round robin protocol; and if the call volume is above the threshold value, 
assigning the new call to the given proxy of the group of proxies based upon the weights 
assigned to each proxy (Zisapel, col. 1, lines 24-35). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Sitaraman in view of Zisapel in order to enable the use of the round 
robin method. One would be motivated to do so in order to provide for reduced latency, 
fewer hops, or provide more processing capacity at the server. 
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The combination of Sitaraman and Zisapel does not teach the use of a SIP INVITE 
message. 

However, O'Neill teaches the method wherein the first message and the second message 
are INVITE messages (O'Neill, col. 9, paragraph 39) and the method wherein the first 
message and the second message are bad INVITE messages (O'Neill, col. 10, paragraphs 39 
and 40). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination of Sitaraman and Zisapel in view of O'Neill in order to 
enable the use of a SIP INVITE message. One would be motivated to do so in order to 
provide for translation between address spaces. For instance, if a message is sent but not 
delivered to a user or location identified by an address identifier generated in accordance 
with the above method, the address identifier can be resolved back to its respective original 
address identifier and the message sent to the location associated with that original address 
by means of a service available over the first communications protocol. 

The combination of Sitaraman, Zisapel and O'Neill do not teach the use of REJECT 
messages. 

However, Schuster teaches wherein the first reply and the second reply are REJECT 
messages (Schuster, col. 20, line 66 - col. 21, line 2). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination of Sitaraman, Zisapel and O'Neill in view of Schuster 
in order to enable the use of REJECT messages. One would be motivated to do so in order to 
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provide features and capabilities to telephone service that create new opportunities for users 
and for service providers. 



22. Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sitaraman and in 
view of Zisapel and further in view of Luther. 

23. With respect to claim 30, Sitaraman teaches the invention described in claim 26, 
including a method for assigning weights to a group of proxies, wherein a control node is 
coupled to the group of proxies and the control node maintains a threshold value, the method 
comprising the steps of: sending, from the confrol node, a message to each of the proxies; 
receiving a reply from each of the proxies, wherein each reply is in response to the respective 
message sent to the proxies; determining a response time for each of the messages sent to 
each of the proxies (Sitaraman, col. 6, lines 56-64); assigning a weight to each of the proxies 
based on the response time of the message sent to the proxies (Sitaraman, col. 9, line 50 - 
col. 10, line 25). 

Sitaraman does not explicitly teach use of the round robin method. 

However, Zisapel teaches receiving a new call; determining a call volume; if the call 
volume is below the threshold value, assigning the new call to a given proxy of the group of 
proxies based on a round robin protocol; and if the call volume is above the threshold value, 
assigning the new call to the given proxy of the group of proxies based upon the weights 
assigned to each proxy (Zisapel, col. 1, lines 24-35). 
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It would have been obvious to one of ordinary sltill in the art at the time the invention 
was made to modify Sitaraman in view of Zisapel in order to enable the use of the round 
robin method. One would be motivated to do so in order to provide for reduced latency, 
fewer hops, or provide more processing capacity at the server. 

The combination of Sitaraman and Zisapel does not explicitly teach use of querying a 
process at each respective proxy. 

However, Luther teaches and the method fiirther comprising: querying a first process on 
the first proxy; and querying a second process on the second proxy, wherein the control node 
assigns weights to the first proxy and the second proxy also based information gathered from 
querying the first proxy and the second proxy (Luther, page 6, paragraph 69). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination of Sitaraman and Zisapel in view of Luther in order to 
enable querying a process at each respective proxy. One would be motivated to do so in order 
to provide a system and method of managing data transmission loads enabling substantially 
uniform distribution of incoming data packets among a plurality of data processing modules. 



Application/Control Number: 1 0/004, 1 1 6 Page 1 5 

Art Unit: 2446 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Alicia Baturay whose telephone number is (571) 272-3981. The examiner 
can normally be reached at 7:30am - 5pm, Monday - Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jeffrey Pwu can be reached on (571) 272-6798. The fax number for the organization where this 
application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpubhshed 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). 

Alicia Baturay 
September 1,2009 

/KAMAL B DIVECHA/ 

Examiner, Art Unit 245 1 



